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Reference: AT.39398

European Commission
Directorate-General for Competition
Antitrust Registry

1049 Brussels

BELGIUM

AT.39398: observations on the proposed commitments

First of all, a lot of thanks to the commission of organising this important consultation related to the
proposed commitments (10 May 2013) by VISA in the case AT.39398 '.

This opinion (i.e. observations) represents an opinion of an individual citizen, not any legal entity.

This opinion does not contain:
- any business secrets
- any trade secrets
- any confidential information.

This opinion is public.

The European Commission Directorate-General for Comptetition (COMP) can add the PDF file of
this opinion to a relevant web page.

Annex 2 holds information about disclaimers and copyright.

Best Regards,

Jukka S. Rannila
citizen of Finland

signed electronically

Copyright, licence and disclaimer: check Annex 2.
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Previous consultation(s)

In the Opinion 18 I have issued some ideas about the Monitoring Trustee, which was meant to
assess and follow Microsoft during the period accepted final commitments.

EN: Opinion 18: Opinion Related to the Public Undertaking by Microsoft
http://www.jukkarannila.fi/lausunnot.html#nro_18

In the Opinion 18 I refer to and analyse several ambiguous definitions of the Monitoring Trustee.

Based on those previous analyses I have some (humble) comments about the Monitoring Trustee in
this case (AT.39398).

Section 8.1 — Necessary qualifications of the Monitoring Trustee?
It should be noted, that there is two classes of qualifications in this case:

1) Technological qualifications
2) Legal qualifications.

Visa operates on a certain field of information technology, and numerous and very different
stakeholders are directly linked to the technologies developed by VISA. Most probably there will be
new technological developments in the specific information technology area, where VISA operates.

Therefore, VISA should propose a Monitoring Trustee, which have both legal qualifications and
technological qualifications. This might result proposing a team of persons, not just one person.

Co-operation with the Monitoring Trustee should notice the new technological developments in the
specific information technology area, where VISA operates. These developments should be assessed
according to several legal viewpoints during the Commitments period, i.e. period of 4 years from
the Commencement Date.

The initial assumption is, that there can be several new and different stakeholders using
technologies developed by VISA during the Commitments period. In other words, the market
situation and some technologies can change during the Commitments period.

Section 8.2 — full terms of the proposed mandate?

I suppose, that the full terms of the proposed mandate will be publicly available information after
the Monitoring Trustee is finally selected.

There is not a clear indication in the proposed Commitments, that the full terms of the proposed
mandate are public. I propose clearly defined publicity for the full terms.

Copyright, licence and disclaimer: check Annex 2.
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Section 8.2 — the outline of a plan?

Corollary to the previous proposals, the outline of a plan (which describes how the Trustee intends
to carry out its assigned tasks) should be publicly available after the Commission’s approval.

Co-operation between different stakeholders?

In the section 8.7 there is well-revised explanation of duties and obligations of the Monitoring
Trustee.

However, it is not clear who is responsible to gather information from other stakeholders.

1) Should new/existing stakeholders inform the Commission about the possible
problems during the Commitments period?

2) Should new/existing stakeholders inform the Monitoring Trustee about the possible
problems during the Commitments period?

3) Should new/existing stakeholders inform both the Commission and the Monitoring

Trustee about the possible problems during the Commitments period?

Like said before, during the Commitments period, there can be several changes in the
(technology/business) area, where VISA operates.

I propose the third option, when stakeholders can inform both the Commission and the Monitoring
Trustee about the possible problems during the Commitments period. Then the Monitoring Trustee
can propose reasoned options to mitigate possible new and/or arising problems during the
Commitments period.

Information distribution to different stakeholders?

I have following proposals:
1) There has to be a dedicated web page for the commitments provided by VISA.
2) There has to be a dedicated email (discussion) for the Commitments.

3) There has to be a dedicated information feed for the Commitments.

In the proposed Commitments VISA is taking rather passive attitude, and is not clearly articulating
how VISA will keep different stakeholders up-to-date during the Commitments period.

The proposed web page can be like:
http://www.visa.com/EU

All relevant documents created during the Commitments period should be added to the proposed
web page. Naturally, some of the documents can be confidential, and possibly some redacted /
modified non-confidential parts of the documents can be added to the web page.

Copyright, licence and disclaimer: check Annex 2.
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Also, there should be a (discussion) (email) list for questions and answers related to the
Commitments. In the simplest form, there can be a email list for discussion, and all interested
stakeholders can have possibility for a serious discussion during the Commitments period.

I have several time urged the Commission to provide information feeds, and the most common form
at the moment is the RSS feed.

There are some resources for understanding the RSS feed
. RSS: Wikipedia article *
. RSS 2.0 Specification *
. News aggregator: Wikipedia article *

Depending on the selected techonological measures, there can be a RSS feed for the email
(discussion) list. In any case, VISA should provide RSS feed for the information distribution during
the Commitments period.

Possibilities to comment different documents, e.g. draft reports?

There is not a clear indication in the proposed Commitments, that there are clearly articulated
commenting possibilities for different stakeholders.

There should be clearly articulated commenting possibilities for different stakeholders, e.g. a
possibility to comment draft reports prepared by the Monitoring Trustee.

Like said before, VISA is taking rather passive attitude, and is not clearly articulating how VISA
will keep different stakeholders up-to-date during the Commitments period.

This Opinion is quite limited, and probably other opinions will result some constructive ideas.

Jukka S. Rannila
citizen of Finland

2 http://en.wikipedia.org/wiki/RSS, Wikpedia article — RSS
3 http://www.rssboard.org/rss-specification, RSS 2.0 Specification

4  http://en.wikipedia.org/wiki/Feed aggregator, Wikpedia article — News aggregator
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ANNEX 1

My opinions to the previous and relevant consultations — there consultations were mostly organised
by the Commission of the Europan Union.

General page to all consultations — both in English and in Finnish:

http://www.jukkarannila.fi/lausunnot.html

EN: Opinion 1: Review of the rules on access to documents

http://www.jukkarannila.fi/lausunnot.html#nro_1

EN: Opinion 2: Schools for the 21st Century
http://www.jukkarannila.fi/lausunnot.html#nro_2

EN: Opinion 3: The future of pharmaceuticals for Human use in Europe- making Europe a Hub for
Safe and Innovative medicines

http://www.jukkarannila.fi/lausunnot.html#nro_3

EN: Opinion 5: Consumer Scoreboard, Questionnaire for stakeholders

http://www.jukkarannila.fi/lausunnot.html#nro_5

EN: Opinion 6: Consultation on a Code of Conduct for Interest Representatives
http://www.jukkarannila.fi/lausunnot.html#nro_6

EN: Opinion 8: European Interoperability Framework, version 2, draft

http://www.jukkarannila.fi/lausunnot.html#nro_8

EN: Opinion 9: CAMSS: Common Assessment Method for Standards and Specifications, CAMSS
proposal for comments

http://www.jukkarannila.fi/lausunnot.html#nro_9

EN: Opinion 15: Collective Redress
http://www.jukkarannila.fi/lausunnot.html#nro_15

EN: Opinion 17: Opinion to Antitrust Case No. COMP/C-3/39.530
http://www.jukkarannila.fi/lausunnot.html#nro_17

EN: Opinion 18: Opinion Related to the Public Undertaking by Microsoft
http://www.jukkarannila.fi/lausunnot.html#nro_18

EN: Opinion 19: Official Acknowledgement by the Commission
http://www.jukkarannila.fi/lausunnot.html#nro_19
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EN: Opinion 20: SECOND Opinion Related to the Public Undertaking by Microsoft
http://www.jukkarannila.fi/lausunnot.html#nro_20

EN: Opinion 21: Opinion about the European Interoperability Strategy proposal
http://www.jukkarannila.fi/lausunnot.html#nro_21

EN: Opinion 23: Public consultation on the review of the European Standardisation System
http://www.jukkarannila.fi/lausunnot.html#nro_23

EN: Opinion 27: Public Consultation on the Modernisation of EU Public Procurement Policy
http://www.jukkarannila.fi/lausunnot.html#nro 27

EN: Opinion 28: Consultation on the Europe 2020 Project Bond Initiative
http://www.jukkarannila.fi/lausunnot.html#nro_28

EN: Opinion 30: Internet Filtering

http://www.jukkarannila.fi/lausunnot.html#nro_30
NOTE: Organised by the European Committee for Standardization (CEN) °

EN: Opinion 32: COMP/C-3/39.692/IBM — Maintenance services
http://www.jukkarannila.fi/lausunnot.html#nro_32

EN: Opinion 34: REMIT Registration Format

http://www.jukkarannila.fi/lausunnot.html#nro_34
NOTE: Organised by The Agency for the Cooperation of Energy Regulators (ACER) ¢

EN: Opinion 35: Exploiting the employment potential of the personal and household services
http://www.jukkarannila.fi/lausunnot.html#nro_35

EN: Opinion 37: CASE COMP/39.654 - Reuters instrument codes
http://www.jukkarannila.fi/lausunnot.html#nro_37

EN: Opinion 39: Registry options to facilitate linking of emissions trading systems
http://www.jukkarannila.fi/lausunnot.html#nro_39

EN: Opinion 40: Media Freedom and Pluralism / audiovisual regulatory bodies

http://www.jukkarannila.fi/lausunnot.html#nro_40

5 http://www.cen.euw/ (Accessed 2 July 2012)
6 http://www.acer.europa.eu/ (Accessed 2 July 2012)
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ANNEX 2

DISCLAIMERS

Legal disclaimer:

All opinions in this opinion paper are personal opinions and they do not represent opinions of any legal entity I am
member either by law or voluntarily. This opinion paper is only intended to trigger thinking and it is not legal advice.
This opinion paper does not apply to any past, current or future legal entity. This opinion paper will not cover any of the
future changes in this fast-developing area. Any actions made based on this opinion is solely responsibility of respective
actor making those actions.

Political disclaimer:

These opinions do not represent opinions of any political party. These opinions are not advices to certain policy and
they are only intended to trigger thinking. Any law proposal based on these opinions are sole responsibility of that legal
entity making law proposals.

These opinions are not meant to be extreme-right, moderate-right, extreme-centre 7, moderate-centre, extreme-left or
moderate-left. They are only opinions of an individual whose overall thinking might or might not contain elements of
different sources. These opinions do not reflect past, current or future political situation in the Finnish, European or
worldwide politics.

These opinions are not meant to rally for a candidacy in any public election in any level.

Content of web pages:

This text may or may not refer to web pages. The content of those web pages is not responsibility of author of this
document. They are referenced on the date of this document. If referenced web pages are not found after the date when
this document is dated, that situation is not responsibility of the author. All changes done in the web pages this
document refers are sole responsibility of those organisations and individuals maintaining those web pages. All illegal
content found on the referred web pages is not on the responsibility of the author of this document, and producing that
kind content is not endorsed by the author of this document.

Use of broken English
This text is in English, but from a person, whose is not a native English-speaking person. Therefore the text may or may

not contain bad, odd and broken English, and can contain awkward linguistic solutions.
COPYRIGHT

This opinion paper is distributed under Creative Commons licence, to be specific the licence is “Creative Commons
Attribution-NoDerivs-NonCommercial 1.0 Finland”. The text of the licence can be obtained from the following web
page:
http://creativecommons.org/licenses/by-nd-nc/1.0/fi/legalcode
The English explanation is in the following web page:
http://creativecommons.org/licenses/by-nd-nc/1.0/fi/deed.en

@O0
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7 Based on the Finnish three-party system there is a phenomenon called extreme-centre in Finland. The 2011
parliamentary elections in Finland challenge the three-party system, since three “old” parties were not traditionally
as the three largest parties. The is now a “new” party as the third largest party. We all must remain being interested
about this new development in Finland.
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